
Act 135
ABANDONED AND BLIGHTED PROPERTY CONSERVATORSHIP

ACT, as amended, 68 P.S. §§ 1101, et seq (“Act 135”). 

HOMES WITHIN REACH 2021



State of Act 135 & Some 

Key Facts

Established Law  

 Enacted on November 26, 2008

 First Effective February 24, 2009

 Applies to All Cities, Township, Boroughs

 Planned Communities

 Significant Statutory Amendments Enacted in 

2014



Act 135 Conservatorships

What they are:

 Petition Actions

 Brought by Private 
Neighbors, Non-Profits 
and Lienholders 

 Quick

 First Hearing within 60 
Days. 68 P.S. 1105(a) 

 Decision within 30 Days 
After Completion of 
Hearings. 68 P.S. 1105(a)

 Temporary

 In Rem Actions 

What they are not:

 Civil Actions 

 Eminent Domain 

 Taking

 Does Not Include State 
Actors

 No Personal Liability

 Not an Alternatives to 
Property Maintenance 
Actions

 Not a Means to Take Title 



State of Act 135 & Some 

Key Facts

Statewide Application

 Urban

 Rural

 Residential, Commercial & Industrial

 Cities, Township, Boroughs

 Planned Communities



State of Act 135 & Some 

Key Facts

 Commonwealth of Pennsylvania is not Alone With its Enactment 

of an Abandoned and Blighted Property Conservatorship Statute.

 Nineteen Other States Have Adopted Blighted Property 

Conservatorship/Receivership Statutes

 Ten Jurisdictions Give Standing Exclusively to Municipalities

 None of the Statutes Have Been Successfully Challenged as a 

Taking 



The 
Conservatorship 

Process

What is a Conservatorship?

A Conservatorship is a court process 

whereby a Judge may appoint a person or 

organization (the Conservator) to take 

possession of a neglected property after 

conducting a trial to determine that the 

conditions for appointment of a conservator 

are satisfied.

The Conservator

 Takes possession – not ownership – of the 
offending Property.

 Rehabilitates the property or demolishes 
the structure.

 Uses own funds to remediate the blight 
and is reimbursed on out-sale of the 
Property.



What 
Properties are 

Eligible?

Blighted and Abandoned “buildings” 
including adjacent buildings and 
vacant lots.

 “Building” means:

i. A Residential, Commercial or 
Industrial building;

ii. Land appurtenant to the building; 
and

iii. A vacant lot on which a building has 
been demolished.

 To be an “Abandoned” building, the 
property must meet the requirements of 
conditions of conservatorship as set forth 
in 68 P.S. §1105(d) of the Act.

 To be a “Blighted” building, the property 
must meet at least three additional 
criteria evidencing blight as set forth in 
68 P.S. §1105(d)(5) of the Act.



The Statutory 
Prerequisite 
Conditions

(68 P.S. 1105)

ALL four conditions must be met as 

of filing date

1. Not legally occupied for the 
previous 12 months;

2. Not actively marketed for sale in 
last (60) days;

3. No existing foreclosure action; and

4. Not acquired in last six (6) months.

* The property owner has the 

burden to present evidence of 

recent acquisition and attempts at 

selling the Property.



Additional 
Statutory 

Conditions

In Addition to the Four Statutory Prerequisites, a 
Successful Act petitioner Must Establish Three of the 
Following Nine Elements: 

1. Public nuisance

2. Needs substantial rehabilitation and none done 
in last 12 months

3. Unfit for human habitation, occupancy, or use

4. Increases the risk of fire

5. Attractive nuisance to children

6. Subject to unauthorized entry, and

 The owner failed to take reasonable 
measures to secure the building; or

 The Municipality secured the building due to 
the owner’s failure.

7. Health and safety issues due to vermin, debris, 
uncut vegetation, or physical deterioration of the 
property

8. The dilapidated appearance decreases 
property values

9. Illicit activities



Who can File an 
Act 135 Petition?

Filing of petition.--A petition for the appointment 

of a conservator to take possession and to 

undertake the rehabilitation of a building may be 

filed by a party in interest in a court in the county 

in which the building is located. 

68 P.S. § 1104 (emphasis added)



Qualified 
Petitioners 

& 
“Parties in 
Interest”

(68 P.S. § 1103)

“Party in interest.” A person or entity who has a direct 

and immediate interest in a residential, commercial or 

industrial building, including:

(1) The owner.

(2) A lienholder and other secured creditor of the owner.

(3) A resident or business owner within 2,000 feet of the 

building.

(4) A nonprofit corporation, including a redevelopment 

authority, which:

(i) except as set forth in subparagraph (ii), is located 

in the municipality where the building is located; and

(ii) for a building located in a city of the first class, is 

located in the city and has participated in a project 

within a five-mile radius of the location of the 

building.

(5) A municipality or school district in which the building is 

located.



Standing Rules 
for Non-Profits 

“Nonprofit corporation.” A nonprofit 
corporation that has, as one of its purposes, 
remediation of blight, community 
development activities, including economic 
development, historic preservation or the 
promotion or enhancement of affordable 
housing opportunities.

Everywhere but Philadelphia: 

➢ Must be “located in the municipality 
where the building is located”

Within the Republic of Philadelphia:

➢ Must be (i) located in the city and (ii)  
have “participated in a project within a 
five-mile radius of the location of the 
building.”



ACT 135 

RESPONDENTS

Some Common Examples

 Dead People

 Estates

 Heirs

 Family Squatters

 Speculators

 Hoarders

 Municipalities

 Municipal Authorities

 Defunct 
Churches/Fraternities/Non-
Profits

“Owner” is defined as:

The holder or holders of title to, 

or of a legal or equitable interest 

in, a residential, commercial or 

industrial building. The term 

shall include an heir, assignee, 

trustee, beneficiary and lessee 

provided the ownership interest 

is a matter of public record.

68 P.S. § 1103



ACT 135 
“RESPONDENTS”

Who Does Not Qualify:

 Person Lacking only 
Economic Means

 Person Who Live in 
Poorly Maintained (or 
even dangerous) 
Property

 “Legal” Occupants

 New Owners (i.e., less 
than 6 months)

 Recently Deceased (i.e., 
less than 6 months)

 Housing Authorities



Every Owner’s 
Right to Seek

“Conditional Relief”

68 P.S. § 1105(f)

(f) Conditional relief.--

(1) If the court finds after a hearing that the conditions for 
conservatorship set forth in subsection (d) have been 
established, but the owner represents that the conditions, 
violations or nuisance or emergency condition will be 
abated in a reasonable period, the court may allow the 
owner to proceed to remedy the conditions.

(2) If the conditions set forth in paragraph (1) have been 
satisfied, the court shall enter an order providing that, in 
the event that the violations or nuisance or emergency 
conditions are not abated by the owner by a specific date 
or that other specified remedial activities have not 
occurred by a specific date or dates, an order granting the 
relief requested in the petition shall be entered.

(3) The court shall also require the owner to post a bond in 
the amount of the repair costs estimated in the petition as 
a condition to retaining possession of the building.

68 P.S. § 1105



Every Owner’s 
Right to 

Terminate a 
Conservatorship

(68 P.S. § 1110)

Upon request of a party in interest or the 
conservator, the court may order the 
termination of the conservatorship if it 
determines:

(1) the conditions that were the grounds for the petition and all other 
code violations have been abated or corrected, the obligations, 
expenses and improvements of the conservatorship, including all 
fees and expenses of the conservator, have been fully paid or 
provided for and the purposes of the conservatorship have been 
fulfilled;

(2) the owner, mortgagee or lienholder has requested the 
conservatorship be terminated and has provided adequate 
assurances to the court that the conditions that constituted grounds 
for the petition will be promptly abated, all obligations, expenses and 
improvements of the conservatorship, including all fees and 
expenses of the conservator, have been fully paid or provided for 
and the purposes of the conservatorship have been fulfilled;

(3) the building has been sold by the conservator and the proceeds 
distributed in accordance with section 9(d);1 or

(4) the conservator has been unable, after diligent effort, to present 
a plan that could be approved under section 6(b)(3)2 or to 
implement a previously approved plan or, for any reason, the 
purposes of the conservatorship cannot be fulfilled.



Notable Court Decisions / 

Legal Challenges 
Since its enactment in 2008, Act 135 has been reviewed, analyzed and 
upheld by the appellate courts of this Commonwealth.

➢ Francisville Neighborhood Development Corp. v. Estate of Moore, 174 
A.3d 1193 (Pa.Cmwlth.2017) (holding that petitioners were entitled to 
recovery of their court costs, attorney fees and a Conservator’s fee 
where an owner opted to sell his blighted property after being served 
with an Act 135 petition); 

➢ G & G Investors, LLC v. Phillips Simmons Real Estate Holdings, LLC, 
183 A.3d 472 (Pa.Super.2018) (holding that Act 135 hearings 
constitute trials); 

➢ Scioli Turco, Inc. v. Prioleau, 207 A.3d 346 (Pa. Super.2019) (holding 
that non-profit petitioner failed to establish that owner's occupation of 
property was illegal, as necessary for Act to apply); 

➢ City of Bethlehem v. Kanofsky, 175 A.3d 467 (Pa.Cmwlth.2017) 
(holding that evidence supported determination that the property was in 
need of a conservator under the Act); 



ACT 135 – COMMON 
SCENARIOS

Estate Owned Property

• Owner passed away with 
or without a will and 
family fails to probate the 
estate.

• Property falls into disrepair 
due to lack of 
maintenance.

• Property becomes subject 
to illicit activity and 
access by squatters.

• Real estate taxes and 
utility bills accrue against 
the property.

Investor Owned Investment 
Property

• Investor allows the 
property to fall into 
disrepair; demolition by 
neglect.

• Ignores municipality’s 
health and safety 
violations.

• Fails to pay real estate 
taxes and utility bills.



ACT 135 CASE STUDY
2318 St. Albans Street

Historic Property

In 2016, a neighboring property owner 
experienced in renovating historic properties 
filed a Petition because 

 property was an eye-sore on the beautiful 
historic garden block of St. Albans St.

 property lacked many doors and windows

 defective cornice board hanging by a 
thread

 missing downspouts

 rear in a state of partial collapse

 missing floors inside the building

Rather than go to trial, Owner elected to sell the 
property to the petitioner at fair market value. 

The Property has since been fully rehabilitated 
to high historic standards.



2318 St. Albans Street – After 
Photos



ACT 135 CASE STUDY
Queen Village Property

Historic building from early 1800’s

 An abandoned corner row home in the Queen Village 

neighborhood abutting a park.

 Owner died decades ago and estate was never 

raised to transfer title.

 Heirs are living throughout the east coast of the 

U.S.

 L&I inspected the property and deemed it unsafe and 

a blighting influence on the neighborhood. 

 Neighbors formed an LLC to file an Act 135 Petition 

because:

 The roof was severely deteriorated and admitting 

water.

 The sidewall abutting the park was in a state of 

partial collapse.

 Interior floors and ceilings had collapsed in parts.

 Conservator is currently completing a full renovation of 

the Property.



The Problem of Locating Heirs & 

Identifying Parties….

Piecing Together Facts Understanding Family Tree



Queen Village Property



ACT 135 CASE STUDY
Bella Vista Properties

Two long abandoned properties in 

the Bella Vista neighborhood.

 Owner died decades ago, and 

estate was never raised to 

transfer title.

 One heir was acting as the 

custodian of the property.

 A neighbor filed two petitions 

against two abutting properties 

under common ownership.

 One property was abandoned 

with a collapsing roof.

 The other was abandoned and 

unsecured against entry but 

appeared stable. Upon Court 

ordered inspection, the interior 

joists had all collapsed, and the 

property was, in fact, imminently 

dangerous.

 Parties entered into a court 

approved settlement with the 

administrator of the estate 

selling the property to a local 

developer to remediate the 

blighting condition. 



ACT 135 CASE STUDY
Bella Vista Properties

Collapsed Floors
Debris/Environmental 
Concerns Collapsed Ceiling



Bella Vista Property – After Photos



ACT 135 CASE STUDY 
Point Breeze Property

An abandoned property in the Point Breeze 

neighborhood.

 Owner died in the 1980s, and estate was never 

raised to transfer title.

 Various family members used the property 

over the years.

 Repairs were not made because heirs did 

not have title or own the property.

 Abutting property owner filed a petition 

because:

 Property was unsecured against entry / 

trespassers.

 Rear was collapsing.

 Vermin.

 A conservator was appointed and successfully 

removed the dangerous and blighting 

conditions.

 Property was sold as a shell to a developer who 

completed a full renovation.



Point Breeze Property –
After Photos



Questions & Answers



Court Provided Information for 

Respondents 


